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(ii) For each marketing year after
1993–94, each existing producer of a
class of spearmint oil who requests ad-
ditional allotment base and who has
the ability to produce additional quan-
tities of that class of spearmint oil,
shall be eligible to receive a share of
the additional allotment base for that
class of oil. Additional allotment base
to be issued by the committee for a
class of oil shall be distributed equally
among the eligible producers for that
class of oil. The committee shall imme-
diately notify each producer who is to
receive additional allotment base by is-
suing that producer an allotment base
in the appropriate amount.

(d) The person receiving any addi-
tional allotment base pursuant to this
section shall submit to the Committee,
evidence of an ability to produce and
sell oil from such allotment base in the
first marketing year following issuance
of such base. Allotment base issued
under this section shall not be trans-
ferred for at least two years following
issuance.

[47 FR 41332, Sept. 20, 1982, as amended at 50
FR 41480, Oct. 11, 1985; 51 FR 45450, Dec. 19,
1986; 56 FR 51829, Oct. 16, 1991; 57 FR 28595,
June 26, 1992]

§ 985.154 Issuance of annual allot-
ments.

(a) Each producer who is a registered
holder of an allotment base, and desir-
ing an annual allotment for the ensu-
ing marketing year, shall apply to the
Committee for that allotment. The
registered holder shall furnish at least
the following information: (1) The
number of acres of each species (Scotch
or Native) of spearmint planted, or in-
tended to be planted for harvest in the
ensuing marketing year; (2) whether
the spearmint to be harvested in the
ensuing marketing year is baby mint
(first year harvest) or mature mint
(second year or older harvest); and (3)
any changes in location or production
as reported for the preceding year.

(b) In order to enable the Committee
to insure compliance and verify fur-
nished information, each producer re-
questing an annual allotment shall per-
mit the Committee or its representa-
tives, whenever necessary, to measure
the producer’s spearmint acreage.

[46 FR 43130, Aug. 27, 1981]

§ 985.155 Identification of oil by pro-
ducer.

Following the distillation of oil and
prior to delivery either to a handler for
handling as salable oil or to the Com-
mittee or its designee for storage as ex-
cess oil, each producer shall furnish the
following information to the Commit-
tee: Provided, That any class of oil re-
tained by a producer shall be reported
to the Committee within 15 days fol-
lowing the completion of its distilla-
tion.

(a) Producer’s name and address; (b)
date the oil was put into the drum; (c)
class of oil in the drum; (d) drum iden-
tification number; (e) approximate net
weight of the oil; (f) handler’s pickup
receipt number, when applicable; (g)
destination of oil for storage; (h) name
of the firm where the oil was distilled;
and (i) name of the person submitting
the information.

[46 FR 43130, Aug. 27, 1981]

§ 985.156 Transfer of excess oil by pro-
ducers.

Before November 1 a producer, fol-
lowing notification of the Committee,
may transfer excess oil to another pro-
ducer to enable that producer to fill a
deficiency in that producer’s annual al-
lotment.

[45 FR 71760, Oct. 30, 1980]

EDITORIAL NOTE: After January 1, 1979,
‘‘Budget of Expenses and Rate of Assess-
ment’’ regulations (e.g. sections .300 through
.399) and ‘‘Marketing percentage’’ regula-
tions (e.g. sections .200 through .299) which
are in effect for a year or less, will not be
carried in the Code of Federal Regulations.
For FEDERAL REGISTER citations affecting
these regulations, see the ‘‘List of CFR Sec-
tions Affected’’ in the Finding Aids section
of this volume.
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REPORTS AND RECORDS
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position of restricted dates in approved
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987.168 Handler records.
987.172 Adjustment of assessment obliga-
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Subpart—Assessment Rates

987.339 Assessment rate.

AUTHORITY: 7 U.S.C. 601–674.

Subpart—Order Regulating
Handling

SOURCE: 27 FR 6818, July 19, 1962, unless
otherwise noted.

DEFINITIONS

§ 987.1 Secretary.

Secretary means the Secretary of Ag-
riculture of the United States, or any
officer or employee of the Department
to whom authority has heretofore been
delegated, or to whom authority may
hereafter be delegated, to act in his
stead.

§ 987.2 Act.

Act means Public Act No. 10, 73d Con-
gress, as amended and as reenacted and
amended by the Agricultural Market-
ing Agreement Act of 1937, as amended
(sections 1–19, 48 Stat. 31, as amended;
7 U.S.C. 601 et seq.).

§ 987.3 Person.

Person means an individual, partner-
ship, corporation, association, or any
other business unit.

§ 987.4 Area of production.

Area of production means Riverside
County, Calif.

[36 FR 15037, Aug. 12, 1971]

§ 987.5 Dates.

Dates means the Deglet Noor, Zahidi,
Halawy, and Khadrawy varieties of do-
mestic dates produced or packed in the
area of production.

§ 987.6 Crop year.
Crop year means the 12-month period

beginning October 1 of each year and
ending September 30 of the following
year.

[43 FR 4250, Feb. 1, 1978]

§ 987.7 Producer.
Producer is synonymous with grower

and means any person engaged in a
proprietary capacity in the production
of dates for sale.

§ 987.8 Handler.
Handler means any person handling

dates which have not been inspected
and certified for handling in the hands
of a previous holder and any repacker:
Provided, That for the purposes of
§§ 987.21 and 987.24 a person shall qualify
as a handler only if he has acquired the
dates directly from producers.

[32 FR 12595, Aug. 31, 1967, as amended at 43
FR 4250, Feb. 1, 1978]

§ 987.8a Repacker.
Repacker means any wholesaler or

jobber who receives packed dates cer-
tified for handling pursuant to
§ 987.41(a), repackages them in contain-
ers other than those in which received,
and handles such repackaged dates.

[32 FR 12595, Aug. 31, 1967]

§ 987.9 Handle.
Handle means to sell, consign, trans-

port, or ship (except as a common or
contract carrier of dates owned by an-
other person) or in any way to put
dates into the current of commerce in-
cluding the shipment or delivery of
utility dates or cull dates into
nonhuman consumption outlets, except
that sales or deliveries, by producers,
of other than cull dates, to a handler
within the area of production, or the
movement of dates by a handler to
storage for his account within the area
of production, or counties adjoining
the area of production, shall not be
considered handling. The Committee,
with the approval of the Secretary,
may establish monitoring procedures
for storage of dates in Orange, San
Diego, and Yuma Counties.

[36 FR 15037, Aug. 12, 1971, as amended at 43
FR 4250, 4251, Feb. 1, 1978]
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§ 987.10 Handler carry-over.
Handler carry-over means, as of any

date, all marketable dates then held by
a handler or for his account (whether
or not sold), plus the estimated quan-
tity of marketable dates in ungraded or
unprocessed lots then held by said han-
dler.

§ 987.11 Trade demand.
Trade demand means those quantities

of marketable dates which the Com-
mittee finds are required to satisfy the
need for dates in specific outlets in
which marketable dates are handled.

[43 FR 4250, Feb. 1, 1978]

§ 987.12 Marketable dates.
Marketable dates means those dates

which are certified as equal to or high-
er than the applicable minimum grade
and size requirements in effect pursu-
ant to § 987.39, and any additional appli-
cable requirements in effect pursuant
to § 987.40. Marketable dates shall in-
clude but not be limited to the follow-
ing:

(a) DAC dates. DAC dates are market-
able whole or pitted dates that are in-
spected and certified as meeting the
grade, size, container, and identifica-
tion requirements established by the
Committee, with the approval of the
Secretary, for a specific variety for
handling in the United States and Can-
ada.

(b) Dates for further processing. Dates
for further processing (FP) are market-
able whole dates acquired by one han-
dler from another handler that are cer-
tified as meeting the same grade and
size requirements for DAC dates, with
the exception of moisture require-
ments, and such identification require-
ments applicable to FP dates that are
established by the Committee, with the
approval of the Secretary, for any spe-
cific variety.

(c) Export dates. Export dates are
marketable whole or pitted dates that
are inspected and certified as meeting
the grade, size, container, and identi-
fication requirements established by
the Committee, with the approval of
the Secretary, for a specific variety, to
be handled in export to any country or
group of countries with the exeption of
Canada. The Committee may establish

different requirements for different
countries.

(d) Product dates. Product dates are
marketable dates that are inspected
and certified as meeting the applicable
grade and size requirements for dates
to be handled in such forms as rings,
chunks, pieces, butter, macerate,
paste, or any other forms which the
Committee deems appropriate and
which will result in dates moving into
consumption in a form other than that
of whole or pitted dates.

[43 FR 4250, Feb. 1, 1978]

§ 987.13 Free dates.

Free dates means dates of any variety
that are at the time of certification
destined for consumption in whole or
pitted form in the United States and
Canada (and such other countries as
the Committee determines are likely
to acquire them at prices reasonably
comparable with prices received do-
mestically) and which are free to be
handled pursuant to any free percent-
age established by the Secretary in ac-
cordance with § 987.44.

[43 FR 4251, Feb. 1, 1978]

§ 987.14 Restricted dates.

Restricted dates means those dates
which must be withheld by handlers
pursuant to any restricted percentage
established by the Secretary in accord-
ance with § 987.44.

§ 987.15 Substandard dates.

Utility dates means those dates which
fail to meet the requirements for mar-
ketable dates but are not cull dates.

[27 FR 6818, July 19, 1962, as amended at 43
FR 4251, Feb. 1, 1978]

§ 987.16 Cull dates.

Cull dates means dates which fail to
meet the requirements (with respect to
freedom from defects) prescribed in
title 3, group 4, article 24, section 24,
section 1434 of the Food and Agricul-
tural Code of California for dates for
use in products or by-products other
than alcohol, brandy, and products not
intended for human consumption and
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any dates residual from field or pack-
inghouse grading operations.

[27 FR 6818, July 19, 1962, as amended at 43
FR 4251, Feb. 1, 1978]

§ 987.17 Graded dates.
Graded dates means those dates which

are eligible for certification as market-
able dates.

§ 987.18 Committee.
Committee means the California Date

Administrative Committee established
pursuant to § 987.21.

[36 FR 15037, Aug. 12, 1971]

§ 987.20 Part and subpart.
Part means the order regulating the

handling of domestic dates produced or
packed in Riverside County, Calif., and
all rules, regulations, and supple-
mentary orders issued thereunder. The
aforesaid order shall be a subpart of
such part.

[36 FR 15037, Aug. 12, 1971]

CALIFORNIA DATE ADMINISTRATIVE
COMMITTEE

§ 987.21 Establishment and member-
ship.

A California Date Administrative
Committee consisting of nine members
is hereby established to administer the
terms and conditions of this part. For
each member there shall be an alter-
nate member, and the provisions of
this part applicable to the number,
nomination, qualification and selection
of members shall apply in like manner
to alternate members. Three of the
members, referred to in this part as
‘‘producer members’’, shall be produc-
ers or officers or employees of produc-
ers, and shall not be handlers, or direc-
tors, officers, or employees exercising a
supervisory or managerial function of a
handler. The six remaining members,
referred to in this part as ‘‘producer-
handlers’’, shall be selected from (a)
handlers, or directors, officers or em-
ployees of a handler, or (b) producers
who are also handlers or directors, offi-
cers or employees exercising a super-
visory or managerial function of a han-
dler. The Committee, with the approval
of the Secretary, may issue rules and
regulations covering matters of eligi-

bility for producer members, or revis-
ing the composition of the Committee
prescribed in this section if it no longer
is representative following a substan-
tial change in the industry.

[43 FR 4251, Feb. 1, 1978]

§ 987.23 Term of office.
The term of office for members and

alternate members shall be 2 years be-
ginning August 1, except such term
may be shorter if the Committee com-
position is changed in the interim pur-
suant to § 987.21. Each member and al-
ternate member shall, unless otherwise
ordered by the Secretary, continue to
serve until his successor has been se-
lected and has qualified.

[43 FR 4251, Feb. 1, 1978]

§ 987.24 Nomination and selection.
(a) Nomination for members and al-

ternate members of the Committee
shall be made not later than June 15 of
every other year.

(b) Opportunity shall be provided pro-
ducers and handlers to nominate indi-
viduals to serve on the Committee by
establishing a day for polling and also
for casting absentee ballots. Persons
will only be able to vote in nomina-
tions for the group in which they would
be qualified to serve on the Committee,
and shall nominate the applicable
number of individuals for the positions
prescribed pursuant to § 987.21. Each
producer, regardless of the number and
locations of his date gardens, voting in
the nominations for producer members
and producer alternate members, shall
be entitled to one vote for each mem-
ber and alternate member position to
be filled. The individual receiving the
highest number of votes for a position
shall be the nominee. Each person vot-
ing in the nominations for producer-
handler members and producer-handler
alternate members, shall be given the
opportunity to vote for one member
and one alternate member position. His
ballot shall be weighted by the pounds
of dates he had certified as marketable
dates, from the beginning of the then
current crop year through April which
he produced in his own gardens or ac-
quired from other producers. The indi-
vidual receiving the highest weighted
vote for a producer-handler position

VerDate 21-FEB-97 15:03 Feb 21, 1997 Jkt 174014 PO 00000 Frm 00622 Fmt 8010 Sfmt 8010 E:\CFR\174014.136 174014



623

Agricultural Marketing Service, USDA § 987.30

shall be the nominee. The Committee,
with the approval of the Secretary,
may issue rules and regulations on the
manner in which nominees for a posi-
tion may be obtained, polling, ballot-
ing, absentee ballots, and the
weighting of votes for producer-handler
positions when the Committee is re-
structured during a term of office.

[43 FR 4251, Feb. 1, 1978]

§ 987.25 Qualification.
Each person selected as a member or

alternate member of the Committee
shall, prior to serving on the Commit-
tee, qualify by filing with the Sec-
retary a written acceptance after re-
ceiving notice of his selection. Any
member or alternate who, at the time
of his selection, was a member of or
employed by a member of the group
which nominated him shall, upon ceas-
ing to be such member or employee, be-
come disqualified to serve further and
his position on the Committee shall be
deemed vacant.

§ 987.26 Vacancies.

In the event of any vacancy occa-
sioned by the failure to qualify, dec-
lination to serve, removal, resignation,
disqualification, or death of any person
nominated to serve on the Committee,
or any member or alternate member
selected by the Secretary, the Commit-
tee shall promptly submit its rec-
ommendation to the Secretary of a
nominee eligible to serve in accordance
with the requirements specified for the
group in § 987.21. If the vacancy is for a
member position, the Committee shall
recommend appointment of the alter-
nate member if that person is willing
to serve in that position. If the Com-
mittee’s recommendation is not sub-
mitted within 30 calendar days after
such vacancy occurs, the Secretary
may fill such vacancy without regard
to nominations, and the selection shall
be made on the basis of representation
provided in § 987.21.

[43 FR 4251, Feb. 1, 1978]

§ 987.27 Alternates.
An alternate for a member of the

Committee shall act in the place and
stead of such member during his ab-
sence or in the event of his removal,

resignation, disqualification, or death,
until a successor for such member’s
unexpired term has been selected and
has qualified. In the event a member
and his alternate are unable to attend
a meeting of the Committee, such
member or alternate, in that order,
may designate an alternate from the
group he represents to act in his place.
If neither a member nor his alternate
has designated an alternate as his re-
placement, or such designated alter-
nate is unable to serve as the replace-
ment, the chairman may, with the con-
currence of a majority of the members
including alternates acting as mem-
bers, representing such group, des-
ignate an alternate from such group
who is present at the meeting and is
not acting as a member to act in the
place and stead of the absent member.

[27 FR 6818, July 19, 1962, as amended at 36
FR 15038, Aug. 12, 1971; 43 FR 4251, Feb. 1,
1978]

§ 987.28 Expenses.
The members of the Committee shall

serve without compensation but shall
be allowed their necessary expenses.

§ 987.29 Powers.
The Committee shall have the follow-

ing powers:
(a) To administer the terms and pro-

visions of this subpart.
(b) To make rules and regulations to

effectuate the terms and provisions of
this subpart.

(c) To receive, investigate, and report
to the Secretary complaints of viola-
tions of this subpart, and

(d) To recommend to the Secretary
amendments to this subpart.

§ 987.30 Duties.
The Committee shall have, among

other things, the following duties:
(a) To act as intermediary between

the Secretary and any producer or han-
dler.

(b) To keep minutes, books, and
records which will clearly reflect all of
its transactions and such minutes,
books, and other records shall be sub-
ject to examination by the Secretary
at any time.

(c) To investigate the growing, han-
dling, and marketing conditions with
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respect to dates, to assemble data in
connection therewith.

(d) To furnish to the Secretary such
available information as may be
deemed pertinent to the administra-
tion of this subpart or as he may re-
quest and to give to the Secretary the
same notice of meetings of the Com-
mittee as is given to the members of
the Committee.

(e) To appoint such employees as it
may deem necessary and to determine
the salaries, define the duties and
where desirable fix the bonds of such
employees.

(f) To cause the books of the Commit-
tee to be audited by a certified public
accountant at least once each crop
year and at such other times as the
Committee may deem necessary or the
Secretary may request. The report of
each such audit shall show among
other things the receipt and expendi-
ture of funds pursuant hereto. Two cop-
ies of such audit shall be submitted to
the Secretary.

(g) To investigate compliance and to
use means available to the Committee
to prevent violations of this part.

(h) To furnish the Committee view-
points of the consumer, the Committee
may utilize a consumer consultant.
The consumer consultant shall have no
financial interest in the date industry
and shall receive no compensation,
however, such person shall be reim-
bursed for necessary expenses attend-
ant to those assignments that the
Committee has given prior support and
approval.

[27 FR 6818, July 19, 1962, as amended at 43
FR 4252, Feb. 1, 1978]

§ 987.31 Procedure.
(a) A majority of the Committee

shall constitute a quorum.
(b) The Committee shall, from among

its members, select a chairman and
such other officers and adopt such
rules for the conduct of its business as
it may deem advisable.

(c) For any decision of the Commit-
tee to be valid, a concurring vote of at
least five members is required, except
as follows:

(1) In matters relating to restructur-
ing Committee composition pursuant
to § 987.21, concurrence by at least
eight members is required;

(2) In matters relating to establish-
ment, modification and application of
free and restricted percentages pursu-
ant to §§ 987.44 and 987.46, concurrence
by at least seven members is re-
quired; and

(3) In matters relating to rec-
ommendation of any program of paid
advertising or major program of mar-
ket promotion pursuant to § 987.33, con-
currence by at least six members is
required.

(d) At all assembled meetings each
vote shall be cast in person.

(e) The Committee may vote upon
any proposition by mail, or telephone
when confirmed in writing within 2
weeks, or telegram, upon due notice
and full and identical explanation to
all members, including alternates act-
ing as members, but any such action
shall not be considered valid unless
unanimously approved.

(f) If the total number of members of
the Committee is changed pursuant to
§ 987.21, the minimum voting require-
ments shall be in the same ratio to the
revised total number of members, as
nearly as practicable, as the minimum
voting requirements prescribed in
paragraph (c) of this section are to
nine.

[36 FR 15038, Aug. 12, 1971, as amended at 43
FR 4252, Feb. 1, 1978]

MARKET DEVELOPMENT

§ 987.33 Research and promotion.
(a) The Committee, with the approval

of the Secretary, may establish or pro-
vide for the establishment of market-
ing research and development projects,
including marketing promotion and
paid advertising, designed to assist, im-
prove, or promote the marketing, dis-
tribution, and consumption of dates.
The expenses of such projects shall be
paid from funds collected pursuant to
§ 987.72. Upon conclusion of each pro-
gram, but at least annually, the Com-
mittee shall summarize and report on
the program status and accomplish-
ments, to its members and the Sec-
retary. A similar report to the Com-
mittee shall be required of any con-
tracting party on any paid advertising
or major program. Also, for each adver-
tising or major program the contract-
ing party shall be required to maintain
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records of money received and expendi-
tures and such shall be available to the
Committee and the Secretary. The
Committee shall, with the approval of
the Secretary, establish criteria which
will determine such major program.

[32 FR 12595, Aug. 31, 1967, as amended at 36
FR 15038, Aug. 12, 1971; 43 FR 4252, Feb. 1,
1978]

MARKETING POLICY

§ 987.34 Development.
As early as practicable, but no later

than October 31, the Committee shall
prepare and submit to the Secretary, a
report setting forth its marketing pol-
icy, including data on which it is
based, by variety, for regulation of
dates in the crop year.

(a) The committee shall consider
such factors as: (1) The estimated pro-
duction of dates during the crop year;
(2) the estimated production of DAC
dates, export dates, and product dates;
(3) the handler carryin on October 1 of
dates of those qualities; (4) the esti-
mated trade demand in each outlet
during the crop year; and (5) the desir-
able carryout, by outlet.

(b) If dates to be handled as free
dates are not synonymous with those
to be handled in DAC outlets, the Com-
mittee shall consider such additional
factors as: (1) The supply of marketable
dates that will be available from the
estimated production, and from the Oc-
tober 1 carryin, that could be used as
free dates, and (2) the estimated trade
demand for free dates during the cur-
rent crop year, and the desirable carry-
out for free dates.

(c) The Committee shall submit its
recommendation as to grade, size, and
container regulations and its rec-
ommendation whether free and re-
stricted percentages should be estab-
lished and if so, the free and restricted
percentages and the appropriate with-
holding factor.

[43 FR 4252, Feb. 1, 1978]

§ 987.35 Modifications.
In the event the Committee subse-

quently determines that the marketing
policy should be modified due to chang-
ing supply or demand conditions, it
shall formulate and submit to the Sec-
retary its modified marketing policy

along with the data which it considered
in connection with such modification.

§ 987.36 Notice.
The Committee shall give notice

through newspapers having general cir-
culation in the area of production or by
other means of communication to pro-
ducers and handlers of the contents of
each marketing policy report submit-
ted to the Secretary and of each report
modifying such marketing policy. Cop-
ies of all such reports shall be main-
tained in the office of the Committee
where they shall be available for exam-
ination by producers and handlers.

§ 987.38 Handlers of record.
Each crop year but no later than Oc-

tober 10 for continuing handlers and
prior to handling dates in the case of
new handlers, any person desiring to
handle dates shall submit a report to
the Committee on a form prescribed by
it containing the following information
with respect to all dates which such
person expects to handle:

(a) The name and address of each pro-
ducer;

(b) The location of each date garden;
and

(c) The acreage and estimated cur-
rent season’s production thereon.

Those reports required to be filed by
October 10 shall reflect producers who
are signed up with the handlers as of
October 1 of the then current crop
year. The Committee, with the ap-
proval of the Secretary, may issue
rules and regulations to carry out the
provisions of this section.

[43 FR 4252, Feb. 1, 1978]

GRADE REGULATION

§ 987.39 The establishment of mini-
mum standards.

In order to effectuate the declared
policy of the act, all dates handled as
marketable dates shall meet the re-
quirements of U.S. Grade C, or if for
further processing, U.S. Grade C (Dry)
of the effective U.S. Standards for
Grades of Dates, 7 CFR 52.1001: Pro-
vided, That the Secretary, may upon
recommendation of the Committee,
prescribe other minimum standards of
grades and sizes for marketable dates
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of any variety to be handled in any des-
ignated outlet. To aid the Secretary in
prescribing such other minimum stand-
ards, the Committee shall furnish to
the Secretary the data upon which it
acted in recommending such standards.
The provisions hereof relating to mini-
mum standards of grades and sizes for
marketable dates and inspection re-
quirements, within the meaning of sec-
tion 2(3) of the act, and any other pro-
visions relating to the administration
and enforcement thereof shall continue
in effect irrespective of whether the
season average price to producers for
dates is or is not in excess of the
parity level specified in section 2(1) of
the act. Notice of the minimum stand-
ard regulation shall be sent by the
Committee to all handlers of record.
On and after the effective date of such
regulations no handler shall handle
dates except in accordance with such
minimum standard.

[32 FR 12596, Aug. 31, 1967, as amended at 43
FR 4252, Feb. 1, 1978]

§ 987.40 Additional grade or size regu-
lations.

Whenever the Committee deems it
advisable to establish grade or size re-
quirements for any variety of dates, in
addition to the minimum standard pro-
vided pursuant to § 987.39, to govern
dates of such variety to be handled in
any designated outlet or to be withheld
to meet withholding obligation, or
both, it shall recommend to the Sec-
retary requirements as to grade based
on the effective United States Stand-
ards for Grades of Dates or any modi-
fication thereof, and such size require-
ments as it may deem appropriate. If
the Secretary finds, upon the basis of
such recommendation or other infor-
mation available to him, that such ad-
ditional grade or size regulation, or
both such regulations, will tend to ef-
fectuate the declared policy of the act,
he shall establish such regulations. No-
tice thereof, showing the effective
date, shall be sent by the Committee to
all handlers of record. On and after the
effective date no handler shall handle
dates of such variety in any designated
outlet or withhold such dates to meet

withholding obligation except in ac-
cordance with such regulations.

[27 FR 6818, July 19, 1962, as amended at 43
FR 4252, Feb. 1, 1978]

§ 987.41 Inspection.
(a) Packed dates. Prior to handling

any dates packed for handling each
handler shall, at his own expense,
cause: (1) An inspection to be made of
such dates in order to ascertain if such
dates meet the applicable grade and
size regulations prescribed or provided
for in this part; and (2) a certification
for handling to be made of all such
dates as meet such grade and size regu-
lations.

(b) Dates for further processing. Prior
to handling any dates for further proc-
essing each handler shall, at his own
expense, cause: (1) An inspection to be
made to ascertain if such dates meet
the applicable grade and size require-
ments effective pursuant to § 987.39 or
§ 987.40, except for character associated
with moisture; and (2) a certification
for further processing to be made of all
such dates as meet such grade and size
requirements: Provided, That such in-
spection and certification require-
ments shall not apply to inter-handler
transfers within the area of production
of field-run dates or graded dates.

(c) Identification and service. All dates
handled shall be identified by seals,
stamps, or other means prescribed by
the Committee and affixed to the con-
tainers by the handlers under the su-
pervision of the Committee or the des-
ignated inspectors. Inspection shall be
performed by inspectors of the United
States Department of Agriculture’s
Processed Products Standardization
and Inspection Branch or such other
inspection service as may be rec-
ommended by the committee and ap-
proved by the Secretary. Handlers shall
cause a copy of each inspection certifi-
cate to be furnished to the Committee.

VOLUME REGULATION

§ 987.43 Outlets and specifications for
marketable dates.

Marketable dates shall not be han-
dled or otherwise disposed of except as
provided in this subpart. This shall not
preclude dates of better grades or sizes
being handled or otherwise disposed of
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in any outlet established for dates of
lesser grades or sizes. The Committee,
with the approval of the Secretary,
may modify the designations specified
in § 987.12 to reflect new major outlets
and regulatory requirements needed
because of changes in marketing condi-
tions. Marketable dates shall include
but not be limited to the following:
DAC dates, Dates for further process-
ing, Export dates, and Product dates.

[43 FR 4252, Feb. 1, 1978]

§ 987.44 Free and restricted percent-
ages.

(a) Whenever the Committee finds
that the available supply of market-
able dates of applicable grade and size
available to supply the trade demand
for free dates of any variety is likely to
be excessive, and that limiting the vol-
ume of marketable dates to be handled
as free dates through establishment of
free and restricted percentages applica-
ble to such variety of such dates would
tend to effectuate the declared policy
of the act, it shall recommend such
percentages to the Secretary. If the
Secretary finds, upon the basis of the
Committee’s recommendation and sup-
porting data or other information
available to him, that the establish-
ment of such percentages would tend to
effectuate the declared policy of the
act, he shall establish such percent-
ages. The sum of the free and restricted
percentages for any crop year shall
equal 100 percent.

(b) The dates handled by any handler
in accordance with the provisions here-
of shall be determined to be that han-
dler’s quota fixed by the Secretary
within the meaning of section 8a(5) of
the act.

[27 FR 6818, July 19, 1962, as amended at 43
FR 4252, Feb. 1, 1978]

§ 987.45 Withholding restricted dates.
(a) Whenever free and restricted per-

centages for any variety of dates have
been established for a crop year by the
Secretary in accordance with § 987.44,
each handler shall, at the time of hav-
ing dates of such variety certified for
handling as free dates (including those
for further processing that are to be
handled as free dates), withhold from
handling a quantity of marketable

dates of such variety having a weight
equal to the restricted percentage for
such variety referrable to the dates so
far certified. The withholding require-
ment shall not apply to dates certified
for delivery directly to an excess sup-
ply removal program of the Secretary.
The weight required to be withheld
shall be determined by dividing the re-
stricted percentage by the free percent-
age and applying the resultant with-
holding factor, rounded to the nearest
one-tenth of one percent, to the weight
of dates so certified. The withholding
factor, computed as aforesaid, shall be
established by the Secretary. When pit-
ted dates are certified, the weight to be
withheld shall be determined by divid-
ing the weight of the pitted dates cer-
tified for handling or further process-
ing by a divisor established by the
Committee with the approval of the
Secretary and applying the withhold-
ing factor.

(b) Compliance by any handler with
the withholding of restricted dates
may be deferred to any date not later
than January 31 of any crop year, upon
request to the Committee and when ac-
companied by a written undertaking
that on or prior to such date, he will
have fully satisfied his withholding ob-
ligation. Such undertaking shall be se-
cured by a bond or bonds to be filed
with, and acceptable to, the Committee
and with a surety or sureties accept-
able to the Committee, running in
favor of the Committee and the Sec-
retary in an amount conditioned upon
full compliance with such undertaking.
The amount shall be determined by
multiplying the poundage of the de-
ferred restricted obligation by a bond-
ing rate per pound which would provide
funds estimated to be sufficient for the
Committee to purchase on the open
market a volume of dates equivalent to
the deferred obligation. Such bonding
rate shall be established annually, and
modified as necessary, by the Commit-
tee. Any sums collected through de-
fault by a handler on his bond shall be
used by the Committee to purchase
dates to meet the violated restricted
obligation, reimburse the Committee
for expenses relative to the default,
and any excess money remaining shall
be refunded to the defaulting handler.
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The dates so purchased by the Commit-
tee shall be turned over to the default-
ing handler for disposition as restricted
dates. In the event the Committee is
unable to purchase a poundage of dates
equal to the defaulted volume, the
sums collected shall, after reimburse-
ment of Committee expenses in connec-
tion with the default, be distributed
among all handlers other than the de-
faulting handler in proportion to the
volume of certified dates handled as
free dates (including those for further
processing that were handled as free
dates), during the crop year in which
the default occurred.

(c) At any time during the crop year
free dates may be inspected and cer-
tified for handling or for further proc-
essing as provided in § 987.41. Dates so
certified shall, at the time of certifi-
cation, be identified by appropriate
seals, stamps, or tags to be furnished
by the Committee and to be affixed to
the containers by the handler under
the direction and supervision of the
Committee or its designated inspec-
tors. The assessment requirements in
§ 987.72 as well as the withholding obli-
gation prescribed in paragraph (a) of
this section shall be met at the time of
certification. However, a handler who
has had more free dates certified for
handling or further processing than he
subsequently shipped or otherwise han-
dled may, upon request to the Commit-
tee and with its approval, have any of
such excess quantity of the certified
dates suspended from certification of
record or, if damaged or the outlet
changed, removed from certification,
and his withholding and assessment ob-
ligations adjusted accordingly. A han-
dler, who has had dates certified for
handling or further processing and has
not had them so suspended from cer-
tification of record or removed from
certification, may carry such certified
free dates over into the new crop year
and need not pay the assessment nor
meet the requirements of any with-
holding percentages established for
such year.

(d) Dates withheld to meet the with-
holding obligation shall be stored at
the expense of the handler, in storage
of his own choosing and disposed of in
accordance with § 987.55. All such dates
shall be inspected and identified by ap-

propriate seals, stamps, or tags to be
furnished by the Committee and to be
affixed to the containers by the han-
dler under the direction and super-
vision of the Committee or its des-
ignated inspectors. All withholding and
movement of restricted dates, shall be
subject to the supervision and account-
ing control of the Committee and re-
ports shall be filed as required by this
part. Any handler who during a crop
year disposes in restricted outlets of a
quantity of marketable dates in excess
of his withholding obligation of such
year may: (1) On written request deliv-
ered to the Committee not later than
September 30 of such crop year have a
part or all of such excess transferred,
by the Committee, to such other han-
dler or handlers as he may name, for
crediting such other handlers’ with-
holding obligations incurred in that
crop year; and in addition (2) have a
part or all of the remainder of such ex-
cess credited to his restricted obliga-
tion of the subsequent crop year: Pro-
vided, That the amount of any such
credit shall not exceed that established
by the Committee, with the approval of
the Secretary, as the percentage of
such withholding obligation.

(e) On request to the Committee and
with its approval, a handler may, in ac-
cordance with the provisions of this
paragraph and any applicable rules and
regulations which the Committee may
prescribe with the approval of the Sec-
retary, defer until any date not later
than September 30 of the crop year the
meeting of any portion of his obliga-
tion to withhold restricted dates by
setting aside such amount of graded
dates as will assure a quantity of mar-
ketable dates equal at least to the
quantity needed to be withheld to meet
his withholding obligation. With re-
spect to any such dates the handler
may set aside in connection with such
a deferment, the Committee may re-
quire, if it deems it necessary, the han-
dler to have made, at his own expense,
such inspection as may be necessary
for a determination as to whether such
dates conform to the applicable re-
quirements for dates that may be set
aside under this paragraph. As a condi-
tion to the Committee approving the
deferment, the handler shall agree in
writing that: (1) He will adequately
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mark and identify the set-aside graded
dates as such and hold them separate
and apart from other dates; (2) the
graded dates will not be removed from
the stacks in which so set aside with-
out the prior written permission of the
Committee; (3) inspection of the dates
by the Committee will be permitted at
any reasonable time; and (4) if the
quantity, quality, or size of the set-
aside dates is found by the Committee
at any time to be deficient, the handler
will promptly set aside such additional
or substitute quantity of graded dates
as is necessary to correct the defi-
ciency.

(f) Upon the Committee prescribing,
with the approval of the Secretary,
minimum standards for inspection of
field-run dates and appropriate admin-
istrative rules and regulations, a han-
dler may, in accordance therewith and
the provisions of this paragraph, sat-
isfy all or any part of his obligation to
withhold restricted dates by setting
aside field-run dates or by disposing of
field-run dates in outlets prescribed in,
or pursuant to, § 987.56. The field-run
dates shall be of such quality or size as
shall be prescribed in such rules and
regulations. The setting aside, direct
disposal, and disposal of any field-run
dates set aside shall occur prior to Sep-
tember 30 of the crop year in which the
withholding obligation occurs. Prior to
the disposal or setting aside of the field
run dates, the handler shall have had
them inspected to determine the
weight of dates eligible to satisfy with-
holding obligation. Upon such disposal
or setting aside of the field-run dates,
the handler shall be credited with sat-
isfaction of his restricted obligation to
the extent of the eligible weight of
dates. In permitting the handler to so
satisfy his withholding obligation the
Committee shall require the handler to
agree in writing that: (1) Any field-run
dates set aside will be held separate
and apart from other dates and appro-
priately marked; (2) such dates will not
be removed from the stacks in which so
set aside for substitution of other
dates, disposition, or for any other rea-
son without prior written permission of
the Committee; and (3) inspection of
said dates by the Committee will be
permitted at any reasonable time. In
order to satisfy a withholding obliga-

tion by direct disposal of field-run
dates into cull outlets, the disposal
shall be under the supervision of the
Committee and through persons on a
Committee approved list of feeders and
manufacturers. The handler may, upon
giving prior notice to the Committee of
any of the following proposed actions
with respect to field-run dates withheld
and obtaining its approval, (i) dispose
of any such set-aside, field-run dates in
the same manner as provided for direct
disposal (ii) grade such dates and have
the graded dates certified as market-
able dates and withhold or dispose of
such marketable dates as restricted
dates, or (iii) substitute for the set-
aside, field-run dates an equivalent
quantity of marketable dates which he
shall withhold or dispose of as re-
stricted dates.

[27 FR 6818, July 19, 1962, as amended at 29
FR 9707, July 18, 1964; 36 FR 15039, Aug. 12,
1971; 43 FR 4253, Feb. 1, 1978]

§ 987.46 Revisions of percentages.
The Secretary may, on recommenda-

tion of the Committee submitted prior
to January 31 of the crop year, or on
the basis of other information avail-
able to him, increase the free percent-
age to conform with such new relation
as may be found to exist between trade
demand for free dates and available
supply of marketable dates of applica-
ble grade and size. Upon any revision in
the free and restricted percentages the
control obligation of each handler with
respect to free dates handled or cer-
tified for handling or for further proc-
essing by him for the entire crop year
shall be recomputed in accordance with
such revised control percentages. The
handler shall be permitted to select,
insofar as practicable, under the super-
vision and direction of the Committee,
the particular dates to be removed
from any dates withheld.

[27 FR 6818, July 19, 1962, as amended at 43
FR 4253, Feb. 1, 1978]

§ 987.47 Surplus.
All cull dates and all substandard

dates, including such dates blended
with varieties within the generic term
‘‘dates’’ not regulated by this part, ex-
cept any utility dates released to
human consumption outlets pursuant
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to § 987.56, are surplus dates of any crop
year. No handler shall ship or deliver
such surplus dates to other than the
Committee or its designee(s) for dis-
position in eligible outlets for such
dates, except that any producer or han-
dler may dispose of any such surplus
dates of his own production within his
own livestock feeding operations. Sur-
plus dates delivered to the Committee
shall be disposed of by it, in those out-
lets specified in § 987.56, at the best
prices attainable and the proceeds re-
turned pro rata, after deduction of
Committee costs, to equity holders.
The Committee may assist handlers
with the cleaning, storage, or delivery
of surplus dates and may, with the ap-
proval of the Secretary, establish rules
and regulations necessary and inciden-
tal to administration of this regula-
tion.

[27 FR 6818, July 19, 1962, as amended at 43
FR 4251, Feb. 1, 1978]

CONTAINER REGULATION

§ 987.48 Container regulation.
Whenever the Committee deems it

advisable to establish a container regu-
lation for any variety of dates, it shall
recommend to the Secretary the size,
capacity, weight, or pack of the con-
tainer, or containers, which may be
used in the handling or packaging of
dates, or both. If the Secretary finds
upon the basis of such recommendation
or other information available to him
that such container regulation would
tend to effectuate the declared policy
of the act he shall establish such regu-
lation and notice thereof showing the
effective date shall be sent by the Com-
mittee to all handlers of record. After
the effective date of such regulation,
no handler shall handle dates of such
variety except in accordance with such
regulation and all other applicable re-
quirements in effect pursuant to this
part.

QUALIFICATIONS TO REGULATION

§ 987.50 Application after end of crop
year.

Unless otherwise specified the regula-
tions and the bonding rates established
for any crop year shall continue in ef-
fect with respect to all free dates for

which control obligations have not
been previously met, until regulations
and bonding rates are established for
the new crop year. Thereupon the with-
holding obligations for all free dates
handled or certified for handling or for
further processing during such crop
year shall be adjusted to the newly es-
tablished percentages and a similar ad-
justment shall be made in any bond or
bonds already given for that crop year.

[27 FR 6818, July 19, 1962, as amended at 43
FR 4253, Feb. 1, 1978]

§ 987.51 Interhandler transfers.
Transfers of dates may be made from

one handler to another, and each han-
dler who so transfers any such dates
shall immediately upon the completion
of the particular transfer notify the
Committee of the transfer, specifying
the date of the transfer, the quantity
and variety of dates involved, and the
name of the receiving handler. If such
transfer is wholly within the area of
production, the assessment and with-
holding obligations shall be placed on
the handler agreeing to assume them:
Provided, That in the absence of the
Committee receiving notice of a spe-
cific agreement on such obligations,
the buying handler shall be held ac-
countable. If such transfer is from
within the area of production to any
point outside thereof, the assessment
and withholding obligations shall be
met by the handler within the area of
production. Except for packed dates in-
spected and certified for handling prior
to transfer and which are not repacked,
any receiving handler (other than a re-
packer not otherwise a handler, who
shall comply with § 987.53) shall comply
with the requirements of § 987.41 on all
dates, but this shall apply to repacked
dates previously inspected and cer-
tified for handling only if the handler
also packs dates received as field-run
dates.

[32 FR 12596, Aug. 31, 1967]

§ 987.52 Exemption.
The Committee may exempt from

regulation, upon written request of any
producer or handler, the dates he sells
to consumers through roadside stands,
local date shops, mail order or spe-
cialty outlets, if it determines that the
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particular request is not likely to ma-
terially interfere with the objectives of
this part. All dates handled pursuant
to exemptions under this section shall
be reported to the Committee in such
manner and in such form as the Com-
mittee may prescribe. The Committee
shall issue, with the approval of the
Secretary, appropriate rules and regu-
lations establishing the bases on which
exemptions may be granted.

§ 987.53 Application of regulations to
repackers.

Repackers shall be exempt from
those requirements of this part, includ-
ing reporting requirements, with re-
spect to packed dates which had been
certified for handling, pursuant to
§ 987.41(a), prior to receipt, except that:
(a) A repacker who processes such
dates by machine pitting shall comply
with the grade, size, inspection, certifi-
cation, and identification require-
ments, and (b) a repacker who repack-
ages such dates in containers other
than those in which received, shall
comply with the then effective con-
tainer regulations established pursuant
to § 987.48.

[32 FR 12596, Aug. 31, 1967]

DISPOSITION OF OTHER THAN FREE
DATES

§ 987.55 Outlets for restricted dates.
Restricted dates may be disposed of

only through exportation to such coun-
tries as the Committee may approve or
by diversion in product outlets de-
scribed in § 987.43 which the Committee
concludes to be appropriate and which
will result in dates moving into con-
sumption in a form other than that of
whole or pitted dates. To facilitate
sales and promote orderly marketing of
any variety of restricted dates handled
in export, the Committee may partici-
pate in or negotiate for handlers, the
sale of such dates to meet all or a sub-
stantial part of the needs of the par-
ticular country, and, in connection
with each such sale, the Committee
shall extend to all handlers an oppor-
tunity to participate therein and shall
distribute the returns therefrom to
participating handlers according to
their respective contributions of dates.
The Committee, with the approval of

the Secretary, may prescribe rules and
regulations governing the opportunity
to participate in such sales. The provi-
sions of this section shall not preclude
restricted dates being disposed of in
outlets for utility and cull dates pre-
scribed in § 987.56.

[43 FR 4253, Feb. 1, 1978]

§ 987.56 Outlets for utility and cull
dates.

Subject to the provisions of § 987.47,
utility dates and cull dates may be dis-
posed of without inspection, but only
in feed, non-table syrup, alcohol, or
brandy outlets, or in such other outlets
for non-human food products as the
Committee with the approval of the
Secretary, may specify: Provided, That
whenever the Committee concludes and
the Secretary finds that the use of util-
ity dates of any variety in certain
products for human consumption would
tend to effectuate the declared policy
of the act, the Secretary shall specify
such products, and dates of such vari-
ety that are inspected and certified as
utility dates may be disposed of for
use, or used, in such products: And pro-
vided further, That whenever the Com-
mittee concludes and the Secretary
finds that the disposition of utility
dates of any variety through any ex-
port outlet would tend to effectuate
the declared policy of the act, the Sec-
retary shall specify such export outlet,
and dates of such variety that are in-
spected and certified as meeting such
grade, size, container, and identifica-
tion requirements as may be prescribed
by the Committee with the approval of
the Secretary for such outlet may be so
exported.

[29 FR 9707, July 18, 1964, as amended at 43
FR 4251, 4253, Feb. 1, 1978]

§ 987.57 Approved manufacturers or
feeders.

(a) Diversion of dates, pursuant to
§ 987.55 or § 987.56, shall be accomplished
only by such persons (which may in-
clude handlers) as are approved manu-
facturers or feeders. Any person may
become an approved manufacturer or
feeder if he (1) submits an application
to the Committee in which he agrees,
as a condition to approval of his appli-
cation, to furnish to the Committee
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such information as it may require and
to comply with the requirements and
restrictions relative to the use and dis-
position of such dates, as set forth in
this part, and (2) receives from the
Committee written approval of his ap-
plication. The application and approval
shall be in accordance with such rules,
regulations and safeguards as may be
prescribed pursuant to § 987.59.

[27 FR 6818, July 9, 1962, as amended at 43 FR
4251, 4253, Feb. 1, 1978]

§ 987.58 Terminal date.

Dates covered by §§ 987.55 and 987.56
shall, by September 30 of the subse-
quent crop year (a) in accordance with
the applicable requirements of such
sections, be disposed of, or be con-
verted from their whole or pitted form;
or (b) be set aside and marked for dis-
position pursuant to the applicable re-
quirements of such sections. The Com-
mittee may prescribe, with the ap-
proval of the Secretary, such rules,
regulations and safeguards, pursuant
to § 987.59, as may be necessary to pre-
vent dates covered by §§ 987.55 and
987.56 from interfering with the objec-
tives of this part.

§ 987.59 Safeguards.

The Committee may prescribe, with
the approval of the Secretary, such
rules, regulations and safeguards as are
necessary to prevent dates covered by
§§ 987.55 and 987.56 from interfering with
the objectives of this part.

REPORTS AND RECORDS

§ 987.61 Reports of handler carryover.

Each handler shall file each year
with the Committee written reports of
his carryover of dates as of March 1,
October 1, and at such other times as
the Committee may prescribe: Pro-
vided, That during those seasons when
volume regulations are established by
the Secretary, the handler shall file an
additional report on his January 1 car-
ryover. Such reports shall be filed
within 10 days of the date of the carry-
over. These reporting dates specified
may be changed, upon recommendation
of the Committee, together with sub-

stantiation of the need therefore, with
the approval of the Secretary.

[43 FR 4253, Feb. 1, 1978]

§ 987.62 Reports of dates shipped.

Each handler who ships dates during
a crop year shall submit to the Com-
mittee, in such form and at such inter-
vals as the Committee may prescribe,
reports showing the net weight of dates
shipped by him and such other infor-
mation pertinent thereto as the Com-
mittee may specify.

§ 987.63 Reports on restricted dates
withheld.

Each handler from time to time, on
demand of the Committee, shall file
with it a report of the restricted dates
withheld by him in satisfaction of his
withholding obligation. Such reports
shall show such information as the
Committee may require and may be in
such form as the Committee may pre-
scribe.

§ 987.64 Reports on disposition of re-
stricted, other marketable, utility,
and cull dates.

Each handler disposing of any dates
pursuant to §§ 987.55 and 987.56 shall
promptly thereafter report such dis-
position to the Committee in such form
as the Committee may prescribe.

[43 FR 4253, Feb. 1, 1978]

§ 987.65 Other reports.

Upon request of the Committee each
handler shall furnish to it in such man-
ner and at such times as it prescribes,
such other information as will enable
the Committee to perform its duties
and exercise its powers hereunder.

§ 987.66 Certification of reports.

All reports submitted to the Commit-
tee as required in this part shall be cer-
tified to the United States Department
of Agriculture and to the Committee as
to the completeness and correctness of
the information therein.

§ 987.67 Confidential information.

All data or other information con-
stituting a trade secret or disclosing a
trade position or business condition
shall be received by, and kept in the
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custody of, one or more designated em-
ployees of the Committee and informa-
tion which would reveal the cir-
cumstances of a single handler shall be
disclosed to no person other than the
Secretary.

§ 987.68 Verification of reports and
records.

For the purpose of checking compli-
ance with record keeping requirements
and verifying reports filed by handlers,
the Secretary and the Committee,
through its duly authorized employees,
shall have access to any premises
where dates are held and, at any time
during reasonable business hours, shall
be permitted to examine any dates held
and any and all records with respect to
matters within the purview of this
part. Handlers shall furnish labor nec-
essary to facilitate such examinations
at no expense to the Committee. All
handlers shall maintain complete
records establish and which accurately
show the quantity of dates handled,
disposed of, and withheld. The Commit-
tee, with the approval of the Secretary,
may establish the type of records to be
maintained. Such records shall be re-
tained by handlers for not less than
two years subsequent to the termi-
nation of each crop year.

[27 FR 6818, July 19, 1962, as amended at 36
FR 15039, Aug. 12, 1971; 43 FR 4253, Feb. 1,
1978]

EXPENSES AND ASSESSMENTS

§ 987.71 Expenses.

The Committee is authorized to incur
such expenses, including maintenance
of an operating reserve fund, as the
Secretary may find are reasonable and
are likely to be incurred by it during
each crop year for the maintenance and
functioning of the Committee and for
such other purposes as he determines
to be appropriate. The recommendation
of the Committee as to total expenses
and allocation thereof for each crop
year, together with all data supporting
such recommendation, shall be submit-
ted to the Secretary within a reason-
able time after the marketing policy
for each crop year is recommended.

§ 987.72 Assessments.

(a) Requirement for payment. Each
handler shall pay to the Committee
upon demand, on all dates he has cer-
tified as meeting the requirements for
marketable dates and utility dates uti-
lized in product outlets including the
eligible portion of any field-run dates
certified and set aside or disposed of
pursuant to § 987.45(f), his pro rata
share of all expenses which the Sec-
retary finds are reasonable and likely
to be incurred by the Committee dur-
ing each crop year. Should the condi-
tion arise wherein the utility portion
of dates handled in certain other out-
lets should not be, in the opinion of the
Committee, subject to the payment of
assessments on that portion, the Com-
mittee may recommend and the Sec-
retary approve by rulemaking, such ex-
clusion. Each handler’s pro rata share
shall be the rate of assessment per hun-
dredweight fixed by the Secretary. At
any time during or after a crop year
the Secretary may increase such as-
sessment rate to secure sufficient funds
to cover unanticipated expenses or a
deficit in assessable poundage. Any
such increase shall apply to all assess-
able poundage of the crop year. The
Committee may accept payments of as-
sessments in advance and may borrow
money in any amount not to exceed 10
percent of the estimated expenses set
forth in its budget for the then crop
year. The assessment weight of pitted
dates shall be determined by dividing
the weight of such dates by a divisor
established by the Committee with the
approval of the Secretary.

(b) Surplus expenses. The Committee
is authorized to use temporarily funds
derived from assessments collected
pursuant to paragraph (a) of this sec-
tion to defray expenses incurred in dis-
posing of surplus dates. All such ex-
penses shall be deducted from the pro-
ceeds obtained by the Committee from
such disposal.

(c) Operating reserve. The Committee,
with the approval of the Secretary,
may establish and maintain during one
or more crop years an operating mone-
tary reserve in an amount not to ex-
ceed 50 percent of the average of ex-
penses incurred during the most recent
five preceding crop years, except that
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an established reserve need not be re-
duced to conform to any recomputed
average. Funds in reserve shall be
available for use by the Committee for
expenses authorized pursuant to
§ 987.71.

(d) Refunds. Funds held by the Com-
mittee at the conclusion of the crop
year in excess of the crop year’s ex-
penses, including reserve requirements,
may be used to defray expenses for no
more than the ensuing four months,
and thereafter within a reasonable
time the Committee shall credit, or
upon demand, refund the aforesaid ex-
cess to handlers who contributed to
such excess: Provided, That the excess
due any handler may be applied, in
whole or in part, by the Committee to
any outstanding obligation due the
Committee from such handler. A han-
dler’s share of the excess funds shall be
the amount of assessments he paid in
excess of his actual pro rata share of
the expenses, including reserve require-
ments, of the Committee for the pre-
ceding crop year. Upon termination of
this subpart any money in possession
of the Committee shall be distributed
in such manner as the Secretary may
direct: Provided, That, to the extent
practicable, such funds shall be re-
turned pro rata to the persons from
whom such funds were collected.

[27 FR 6818, July 19, 1962, as amended at 29
FR 9707, July 18, 1964; 43 FR 4253, Feb. 1, 1978]

MISCELLANEOUS PROVISIONS

§ 987.76 Compliance.
No handler shall handle any dates

(including dates for further processing)
except in conformity with, and as au-
thorized by or pursuant to, the applica-
ble provisions of this part, including
but not being limited to the regula-
tions relating to grade, size, and vol-
ume; and no handler shall use or other-
wise dispose of restricted dates or any
other dates which have not been cer-
tified for handling or for further proc-
essing except in conformity with, and
as authorized by or pursuant to, the ap-
plicable provisions of this part.

§ 987.77 Personal liability.
No member or alternate member of

the committee, or any employee or
agent thereof, shall be held personally

responsible, either individually or
jointly with others, in any way whatso-
ever, to any handler or any other per-
son for errors in judgment, mistakes,
or other acts either of commission or
omission, as such member, alternate
member, agent, or employee, except for
acts of dishonesty, willful misconduct
or gross negligence.

§ 987.78 Separability.

If any provision of this part is de-
clared invalid, or the applicability
thereof to any person, circumstance, or
thing is held invalid, the validity of the
remainder of this part or the applica-
bility of this part to any other person,
circumstance, or thing shall not be af-
fected thereby.

§ 987.79 Derogation.

Nothing contained in this part is, or
shall be construed to be, in derogation
or in modification of the rights of the
Secretary or of the United States to
exercise any powers granted by the act
or otherwise, or, in accordance with
such powers, to act in the premises
whenever such action is deemed advis-
able.

§ 987.80 Duration of immunities.

The benefits, privileges, and immuni-
ties conferred upon any person by vir-
tue of this subpart shall cease upon its
termination except with respect to acts
done under and during its existence.

§ 987.81 Agents.

The Secretary may, by a designation
in writing, name any person, including
any officer or employee of the United
States Government, or name any bu-
reau or division of the United States
Department of Agriculture, to act as
his agent or representative in connec-
tion with any of the provisions of this
part.

§ 987.82 Effective time, suspension, or
termination.

(a) Effective time. The provisions of
this part, as well as any amendments
hereto, shall become effective at such
time as the Secretary may declare, and
shall continue in force until termi-
nated or suspended in one of the ways
hereinafter specified in this section.
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(b) Suspension or termination—(1) Fail-
ure to effectuate policy of act. The Sec-
retary shall terminate or suspend the
operation of any or all of the provi-
sions of this part, whenever he finds
that such provisions do not tend to ef-
fectuate the declared policy of the act.

(2) When favored by growers. The Sec-
retary shall terminate the provisions
of this part at the end of any crop year
whenever he finds that such termi-
nation is favored by a majority of the
growers of dates who, during that crop
year, have been engaged in the produc-
tion for market of dates in the area of
production: Provided, That such major-
ity have, during such period, produced
for market more than 50 percent of the
volume of such dates produced for mar-
ket within said area; but such termi-
nation shall be effective only if an-
nounced on or before August 1 of the
then current crop year.

(3) If enabling legislation is terminated.
The provisions of this part shall, in any
event, terminate whenever the provi-
sions of the act authorizing them cease
to be in effect.

(c) Proceedings after termination— (1)
Designation of trustees. Upon the termi-
nation of the provisions hereof, the
members of the Committee then func-
tioning shall continue as joint trust-
ees, for the purpose of liquidating the
affairs of the Committee, of all funds
and property then in the possession or
under the control of the Committee, in-
cluding claims for any funds unpaid or
property not delivered at the time of
such termination. Action by said trust-
eeship shall require the concurrence of
a majority of the said trustees.

(2) Duties of trustees. Said trustees
shall continue in such capacity until
discharged by the Secretary; shall,
from time to time, account for all re-
ceipts and disbursements and deliver
all property on hand, together with all
books and records of the Committee
and the joint trustees, to such person
as the Secretary may direct; and shall,
upon request of the Secretary, execute
such assignments or other instruments
necessary or appropriate to vest in
such persons full title and right to all
funds, property, and claims vested in
the Committee or the joint trustees
pursuant hereto.

(3) Obligations of persons other than
Committee members and trustees. Any
person to whom funds, property, or
claims have been transferred or deliv-
ered by the Committee or its members,
pursuant to this section, shall be sub-
ject to the same obligations imposed
upon the members of the said Commit-
tee and upon the said joint trustees.

[27 FR 6818, July 19, 1962, as amended at 36
FR 15039, Aug. 12, 1971]

§ 987.83 Effect of termination or
amendment.

Unless otherwise expressly provided
by the Secretary, the termination
hereof or of any regulation issued pur-
suant to this part, or the issuance of
any amendment to either thereof, shall
not—

(a) Affect or waive any right, duty,
obligation, or liability which shall
have arisen or which may thereafter
arise in connection with any provision
of this part or any regulation issued
hereunder, or

(b) Release or extinguish any viola-
tion of this part or of any regulation
issued hereunder, or

(c) Affect or impair any rights or
remedies of the Secretary or of any
other person, with respect to any such
violation.

§ 987.84 Amendments.
Amendments hereto may be pro-

posed, from time to time by any person
or by the Committee.

Subpart—Administrative Rules
SOURCE: 37 FR 23325, Nov. 2, 1972, unless

otherwise noted.

DEFINITIONS

§ 987.101 Lot.
Lot means the aggregate quantity of

dates of the same variety, style, type
and grade in like containers with like
identification either (a) packed as a
continuous production segment, or (b)
offered for inspection as a shipping,
storage, or other unit.

§ 987.102 Lot number.
Lot number is synonymous with code

and means a combination of letters or
numbers, or both, acceptable to the
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Committee, showing at least thedate of
packing, the variety, and the outlet
category of the dates. The combination
of letters or numbers, or both, im-
printed on the containers shall differ
from those of any other lot coded with-
in a 3-year period.

§ 987.104 Major marketing promotion.
A major marketing promotion pro-

gram is one requiring the expenditure
of more than $500 of Committee funds.

[43 FR 28435, June 30, 1978]

§ 987.105 Whole equivalent of pitted
dates.

For the purposes of this part, the
whole date equivalent weight of pitted
dates shall be determined by dividing
the weight of the pitted dates by 0.83.

[53 FR 39226, Oct. 6, 1988]

IDENTIFICATION AND OUTLET
SPECIFICATIONS

§ 987.112 Identification of dates.
(a) General. Prior to applying the

markings required by this section, each
handler shall remove or delete from
each container all former identifying
marks which conflict with those appli-
cable to the dates currently in the con-
tainer. Dates of each outlet category
shall be held, stored, or shiped in a
manner to preserve their identity. Ex-
cept as provided in paragraph (d) of
this section, the markings on the con-
tainers shall be not less than five-six-
teenths (5⁄16) inch in height on contain-
ers exceeding 5 pounds net weight and
not less than one-eighth (1⁄8) inch in
height on smaller containers. All
markings shall be legible.

(b) DAC dates. Each handler shall
mark every shipping or storage con-
tainer (excluding subcontainers) of
DAC dates with his name or that of the
distributor for whom the handler is
packing, and the lot number. Under the
supervision of the inspection service
every container shall be marked with
the date of inspection, the name or in-
signia of the inspection service, and
the letters ‘‘DAC’’.

(c) FP dates. Each handler shall mark
every shipping or storage container
(excluding subcontainers) of FP dates
with his name or that of the distribu-

tor for whom the handler is packing,
and the lot number. Under the super-
vision of the inspection service every
container shall be marked with the
date of inspection, the name or insig-
nia of the inspection service, and the
letters ‘‘FP’’.

(d) Export dates. Each handler shall
mark every shipping or storage con-
tainer (excluding subcontainers) of Ex-
port dates with his name or that of the
exporting firm, and the lot number. If
the dates, including fieldrun dates with
cull dates removed, are certified as
meeting the grade and size require-
ments for export to approved countries
other than Mexico, the containers shall
be marked ‘‘Export’’. Dry dates for
processing packed for shipment to ap-
proved countries shall be marked ‘‘Ex-
port Dry’’. Dates packed for export to
Mexico shall be marked ‘‘Export Mex-
ico’’. However, ‘‘Export Mexico’’ shall
be in letters not less than three-fourths
(3⁄4) inch in height on containers ex-
ceeding 5 pounds net weight, and not
less than one-eighth (1⁄8) inch in height
on smaller containers. DAC dates and
FP dates, marked pursuant to para-
graphs (b) and (c), respectively, of this
section, may be exported without
change of marking.

(e) Product and utility dates. Each
handler shall mark every shipping or
storage container (excluding sub-
containers) of Product dates, or Utility
dates when approved for use in prod-
ucts, with the lot number and, if for
shipment outside the area of produc-
tion, with the word ‘‘Product’’ or
‘‘Utility’’, as applicable. Whenever a
handler, or an approved date product
manufacturer, utilizes a procedure that
maintains the identity of the lot and
assures that the dates will be used in
products or exported, the Committee
may waive the requirements of this
paragraph for that lot.

(f) Unidentified dates. If a handler
loses the identity of any lot of dates
previously inspected and certified as
marketable dates, the certification as
to such lot shall be void.

[43 FR 28436, June 30, 1978]
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§ 987.112a Grade, size, and container
requirements for each outlet cat-
egory.

(a) In lieu of the minimum standards
prescribed in § 987.39, the following
standards are prescribed as the mini-
mum grades and sizes for marketable
dates to be handled in the applicable
outlets. These standards shall continue
in effect irrespective of whether the
season average price to producers for
dates is or is not in excess of the parity
level specified in section 2(1) of the act.

(b) DAC dates. (1) All varieties of DAC
dates may be handled in the United
States, Canada, or any other outlet es-
tablished for dates of lesser grades or
sizes.

(2) DAC dates of any variety shall at
least meet the requirements of U.S.
Grade B, except that up to 25 percent,
by weight, of the dates may possess
semi-dry of dry calyx ends, but not
more than 5 percent, by weight, of the
dates may possess dry calyx ends. Also,
with respect to whole dates of the
Deglet Noor variety, the individual
dates in the sample from the lot shall
weigh at least 6.5 grams, but up to 10
percent, by weight, may weigh less
than 6.5 grams, except beginning De-
cember 29, 1992, and ending October 31,
1993, the 10 percent tolerance shall be
increased to 15 percent. These size re-
quirements are in addition to, and do
not supersede, the requirements as to
uniformity of size prescribed in the
grade standards.

(3) DAC dates of any variety, when
packed in plastic containers, other
than bags and master shipping contain-
ers, shall contain a net weight (i) for
whole dates, of either eight ounces,
twelve ounces, 1 pound 8 ounces, or two
pounds or more, and (ii) for pitted
dates, of either seven ounces, ten
ounces, one pound, one pound eight
ounces, or two pounds or more. DAC
dates packed in other than plastic con-
tainers may be handled without regard
to the net weight content. For the pur-
pose of this subparagraph, ‘‘plastic con-
tainer’’ means any containers of any
shape made from plastic and in which
dates are packed without the use of
cardboard boats, trays, or other like
stiffening material: Provided, That DAC
dates shipped for sale in Canada in
plastic containers are exempt from the

net weight requirements of this sub-
paragraph.

(4) The California Date Administra-
tive Committee may designate with
the approval of the Secretary such
other types and sizes of containers for
testing in connection with a research
project conducted by or in cooperation
with the Committee. The time period
and the quantity of dates which may be
marketed by handlers during that pe-
riod shall be designated by the Com-
mittee for each market research
project. The handling of each lot of
dates in such test containers shall be
subject to the prior approval, and
under the supervision, of the Commit-
tee.

(c) Dates for further processing. (1) Ex-
cept as provided in § 987.152(b)(1), all va-
rieties of FP dates may be disposed of
only (i) to persons in the United States
capable of processing and packing the
dates and having them certified as DAC
dates, or (ii) exported to the countries
designated in paragraph (d)(2) of this
section.

(2) FP dates of any variety shall at
least meet the requirements of U.S.
Grade B (dry). Also, with respect to
whole dates of the Deglet Noor variety,
the individual dates in the sample from
the lot shall weigh at least 6.5 grams,
but up to 10 percent, by weight, may
weigh less than 6.5 grams, except be-
ginning December 29, 1992, and ending
October 31, 1993, the 10 percent toler-
ance shall be increased to 15 percent.
These size requirements are in addition
to, and do not supersede, the require-
ments as to uniformity of size pre-
scribed in the grade standards.

(d) Export dates. (1) Dates of any vari-
ety identified as ‘‘Export’’ dates and
inspected and certified as meeting the
requirements of this subparagraph may
only be exported to any country except
Canada. Such dates shall at least meet
the requirements of U.S. Grade C: Pro-
vided, That Deglet Noor dates shall
score not less than 31 points for char-
acter and 24 points for absence of de-
fects but up to 40 percent, by weight, of
the dates may be damaged by broken
skin.

(2) Export of dry dates. Dates of any
variety identified and certified as
meeting the requirements of this sub-
paragraph only may be exported to the
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1 Executive Order 12543 of January 7, 1986
(51 FR 875), prohibits trade and certain
transactions involving Libya, and is applica-
ble to exports of dates under this marketing
order as long as the executive order is in ef-
fect. That order, among other things, pro-
hibits the exports to Libya of any goods,
technology (including technical data or
other information) or services from the Unit-
ed States, except publications and donations
of articles intended to relieve human suffer-
ing, such as food, clothing, medicine and
medical supplies intended strictly for medi-
cal purposes.

following designated date producing
and processing countries in North Afri-
ca: Morocco, Algeria, Tunisia, Libya,1
Egypt, and Sudan; the following date
processing and consuming countries
north of the Mediterranean Sea: Spain,
France, Belgium, West Germany, Italy,
France, Greece, and the Netherlands;
and the following date processing and
consuming country in Asia: Japan.
Such dates shall at least meet U.S.
Grade C (dry) except for defects remov-
able by washing: Provided, That Deglet
Noor dates shall score not less than 31
points for character and 24 points for
absence of defects but up to 40 percent,
by weight, of the dates may be dam-
aged by broken skin.

(3) Dates of any variety identified as
‘‘Export—Mexico’’ and inspected and
certified as at least meeting the re-
quirements of U.S. Grade C may be ex-
ported only to Mexico. No dates shall
be exported to Mexico unless the han-
dler certifies to the Committee and the
U.S. Department of Agriculture, on
CDAC Form No. 11(a), which shall be
submitted to the Committee, that the
importing buyer has agreed that such
dates will not reenter the United
States or be shipped to Canada. The
form shall show the identity of the
handler, the trucker, the importer, the
destination of the dates, the location of
the border-crossing station, and such
other information as the Committee
deems appropriate to perform its duties
and excercise its powers under this
part.

(4) Whenever field-run dates of any
variety are authorized for export to
any country, each lot shall consist of
at least 85 percent, by weight, of sound
dates. ‘‘Sound dates’’ means individual
dates which are at least U.S. Grade C
in character and are free of the de-

fects—other than those removable by
washing—scored to determine the point
requirement applicable to their in-
tended destination.

(5) Dates meeting the grade and size
requirements of this paragraph may be
disposed of in outlet categories estab-
lished for dates of lesser grades and
sizes.

(e) Product dates. (1) Dates of any va-
riety identified as ‘‘Product’’ dates and
inspected and certified as at least
meeting the requirements of this para-
graph may be disposed of by handlers
for use or used by them in the produc-
tion of table syrup, rings, chunks,
pieces, butter, paste, and macerated
dates or other products approved by
the Committee. If the handler does not
use the dates in products, he may sell
them to: (i) Other handlers within the
area of production for conversion into
products, or (ii) to date product manu-
facturers approved by the Committee
regardless of their location. Once the
dates have been converted from their
whole or pitted form, they may be
shipped to any market in the United
States, Canada, or foreign country.

(2) Product dates of any variety and
identified as ‘‘Product’’ shall meet the
requirements of U.S. Grade C, except
that mashing and mechanical injury
not affecting eating quality shall not
be considered in determining the defect
factor.

(f) Change of outlet. A handler may
change the outlet category for any lot
of dates: Provided, That prior to such
change, the handler files a completed
CDAC Form No. 1(a) and a new inspec-
tion certificate with the Committee. If
the grade and size requirements of the
new outlet category are the same as or
less than the requirements of the out-
let category previously intended, only
a condition inspection is required. If
the grade and size requirements of the
new outlet category are greater, a com-
plete inspection is required. The han-
dler shall change the marking on the
containers to conform with the identi-
fication requirements prescribed in
§ 987.112 for the new outlet.

(g) Deteriorated dates. Any market-
able dates which deteriorated in qual-
ity so that they are either utility or
cull dates may be disposed of only in
the applicable outlets for such dates or
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they may be reconditioned and upon
reconditioning, the modified lot may
be reinspected and recertified, as appli-
cable.

[43 FR 28436, June 30, 1978, as amended at 47
FR 4489, Feb. 1, 1982; 47 FR 23417, May 28,
1982; 48 FR 176, Jan. 11, 1983; 51 FR 4478, Feb.
5, 1986; 52 FR 35530, Sept. 22, 1987; 53 FR 35994,
Sept. 16, 1988; 56 FR 778, Jan. 9, 1991; 57 FR
61779, Dec. 29, 1992]

NOMINATIONS

§ 987.124 Nomination and polling.

(a) Date producers and producer-han-
dlers shall be provided an opportunity
to nominate individuals to serve on the
Committee. For this purpose, the Com-
mittee shall establish a date and place
for polling prior to June 15 of each
even-numbered year and establish a
procedure for casting absentee ballots.
The date and place of polling shall be
announced at least 6 weeks prior to the
polling date by letters to all known
date producers and producer-handlers
and by Committee press releases to
local newspapers and other news media
in the date-producing area. Such let-
ters and press releases shall: (1) Include
the names of incumbents who are will-
ing to continue serving on the Commit-
tee; (2) inform eligible producers and
producer-handlers of the opportunity
to propose additional names to be in-
cluded on the nomination ballots; and
(3) state when and where absentee bal-
lots will be available. Additional
names to be included on the nomina-
tion ballot must be received by the
Committee at least 4 weeks prior to
the polling date. Absentee ballots and
instructions for completing and return-
ing the ballots will be made available
by the Committee at least 3 weeks
prior to the polling date. Any person
eligible to vote must request the ballot
in person at the Committee’s office or
must submit a written request to the
Committee for an absentee ballot. All
ballots shall provide for write-in can-
didates and must be returned by the
close of business on the polling date to
be counted.

(b)(1) Producers. Each producer may
vote for three producer members and
three producer alternate members. No
producer may vote more than once for
any one person. The three individuals

receiving the highest number of votes
for the producer member positions
shall be the producer member nomi-
nees. Individuals nominated for pro-
ducer member and failing to receive
enough votes to become a producer
member nominee shall have their
names listed with those nominated for
producer alternate members and the
votes cast for them as member shall be
counted with any votes they received
for producer alternate member. The
three individuals receiving the highest
number of votes for the producer alter-
nate member positions shall be the pro-
ducer alternate member nominees.

(2) Producer-handlers. Each producer-
handler may vote for one producer-han-
dler member and one producer-handler
alternate member, and these votes
shall be weighted as provided in § 987.24.
No producer-handler may vote more
than once for any one person. The six
individuals receiving the highest
weighted votes for the producer-han-
dler member positions shall be the pro-
ducer-handler member nominees. Indi-
viduals nominated for producer-han-
dler member and failing to receive
enough votes to become a producer-
handler member nominee shall have
their names listed with those nomi-
nated for producer-handler alternate
members and the votes cast for them
as member shall be counted with any
votes they received for producer-han-
dler alternate member. The six individ-
uals receiving the highest weighted
vote for producer-handler alternate
member positions shall be the alter-
nate member nominees.

[43 FR 28437, June 30, 1978]

§ 987.138 Handlers of record.
Prior to handling dates, each person

shall file CDAC Form No. 18 with the
Committee at the times, and contain-
ing the information, prescribed in
§ 987.38.

[43 FR 28437, June 30, 1978]

INSPECTION

§ 987.141 Inspection and certification.
Each handler shall furnish, or cause

the inspection service to furnish, to the
Committee a copy of the inspection
certificate issued to him on each lot of
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dates, and such certificate shall con-
tain at least the following information:
(a) The date of inspection; (b) the name
of the handler; (c) the lot number and
the applicable outlet category set forth
in § 987.112a; (d) the variety of dates and
weight of the lot; (e) the number and
type of containers in the lot; and (f) if
the dates (1) are other than field-run
dates, a certification as to the grade of
the dates and whether or not they meet
the applicable grade, size, container,
and identification requirements, or (2)
are field-run dates, a certification
showing the percentage by weight, of
sound dates in the lot, and whether or
not they meet the identification re-
quirements for such dates.

[43 FR 28437, June 30, 1978]

VOLUME REGULATION

§ 987.145 Withholding obligation.
(a) Satisfying the withholding obliga-

tion. Any handler may satisfy all or
part of his withholding obligation for
any variety of dates for which free and
restricted percentages have been estab-
lished by having an adequate quantity
of that variety inspected and certified
as meeting the applicable grade, size,
and container requirements prescribed
by the Committee for any approved re-
stricted date outlet.

(b) Credit for excess disposition in re-
stricted outlets. Disposition of market-
able dates in restricted outlets in ex-
cess of a handler’s withholding obliga-
tion may be: (1) Transferred pursuant
to § 987.45 upon such handler filing a
completed CDAC Form No. 14 with the
Committee, or (2) credited to the han-
dler’s withholding obligation of the fol-
lowing crop year so long as the excess
disposition exceds 199 pounds. However,
the quantity so credited shall never ex-
ceed 40 percent of the handler’s with-
holding obligation of the crop year in
which the excess disposition occurred
and 100 percent of the withholding obli-
gation incurred by him during October
through December of the crop year fol-
lowing the crop year in which such ex-
cess disposition occurred. All such
crediting or accumulation shall be con-
tingent upon the Committee receiving,
in due course, confirmation that the
dates were disposed of in eligible re-
stricted outlets. With respect to ex-

ports, the withholding credit shall be
granted upon the Committee receiving
notification from the inspection serv-
ice, and in due course a copy of the on
board bill of lading or other documen-
tary evidence satisfactory to the Com-
mittee.

(c) FP dates. Withholding obligations
on FP dates shall be based on the
weight of such dates when they are in-
spected and certified. However, if such
dates are subsequently processed and
packed within the area of production,
the withholding obligation shall be ad-
justed to reflect any increase in
weight.

(d) Dates for deferment of withholding.
Any handler may defer his certification
and withholding or disposition of re-
stricted dates by pledging a com-
parable volume of graded or field-run
dates as a surety that he will meet his
withholding obligation at a later date.
Such deferment shall not be effective
until: (1) The handler files with the
Committee a CDAC Form No. 12 to set
aside graded dates or CDAC Form No.
13 to set aside field-run dates; and (2)
the pledged dates are set aside as a lot
and identified by the handler as ‘‘Re-
stricted’’ and as ‘‘Graded’’ or ‘‘Field-
Run’’, as appropriate, and as to the
number of containers, the date of set-
aside and whether or not the dates
have been inspected. If the handler sets
aside field-run dates or disposes of
field-run dates in outlets prescribed in
or pursuant to § 987.56 to obtain with-
holding credit for the sound date por-
tion in the lot, the field-run dates shall
meet the requirements prescribed in
paragraph (f) of this section for eligible
field-run dates, as determined by the
inspection service.

(e) Identification of restricted dates.
Any lot of restricted dates not imme-
diately disposed of through exportation
to countries approved by the Commit-
tee or directed to approved product
outlets shall be stored as a lot separate
from all other dates and in a specified
location with a USDA inspection serv-
ice tag marked ‘‘Restricted’’.

(f) Field-run dates. Field-run dates set
aside for the purpose of deferring or
meeting any part or all of a withhold-
ing obligation shall consist of at least
70 percent, by weight, of sound dates
but may contain 10 percent, by weight,
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of cull dates of which not more than 5
percent may be hidden culls—i.e., dates
with internal defects including souring,
mold, fermentation, insect infestation,
or foreign material.

(g) Substitution. Any handler may,
under the direction and supervision of
the Committee or the inspection serv-
ice, substitute for any quantity of re-
stricted dates held by him a like quan-
tity of dates of the same variety and of
the same or more recent year’s produc-
tion which have been certified and
identified as meeting the requirements
for restricted dates.

[43 FR 28437, June 30, 1978]

SURPLUS

§ 987.147 Surplus.
(a) General. Surplus dates delivered

to the Committee pursuant to § 987.47
shall be pooled for sale to livestock
feeders, distillers, or manufacturers of
inedible products: Provided, That if any
portion of the deliveries differs suffi-
ciently to require separate handling,
and earn a different average return,
such portion shall be handled as a sepa-
rate pool. The income from sale of sur-
plus, after deduction of committee ex-
penses, shall be paid to the respective
equity holders in the pool or pools, or
to their assignees, on the basis of the
weight of dates each delivered.

(b) Delivery. The Committee may
refuse delivery of any surplus dates
which it determines are excessively
soured, fermented, or adulterated by
palm debris, rocks, paper, wood, plastic
liners, or other foreign material. If the
Committee refuses delivery, the deliv-
erer shall be permitted to clean such
dates sufficiently to make them ac-
ceptable to the Committee. The weight
of each accepted delivery shall be that
determined by a public weightmaster
or, in the absence of such weight, that
determined by the Committee on the
basis of the number and size of the con-
tainers used in the delivery. Upon de-
livery of surplus dates to the Commit-
tee, the deliverer, or a designee of the
Committee shall execute CDAC Form
SP–1, Delivery Manifest, showing: (1)
The person to receive payment of the
net proceeds for the surplus, (2) the
date and place of loading, (3) if field
surplus, the location and owner of the

garden, (4) the type and number of con-
tainers loaded or dumped, (5) the net
weight of the load, and (6) if the deliv-
ery is directly to a buyer’s truck, the
driver, truck and buyer.

QUALIFICATION TO REGULATION

§ 987.151 Interhandler transfers.

When any handler transfers dates,
other than product dates, to another
handler, the selling handler shall
promptly notify the Committee by fil-
ing with it a completed CDAC Form
No. 1 and shall show the name and ad-
dress of the transferring or selling han-
dler and of the receiving or buying han-
dler, the variety and processed cat-
egory or classification of the dates, the
lot number and inspection certificate
number on any lot of packed and cer-
tified dates, the number and type of
containers, the net weight of the trans-
ferred dates, and if applicable, the
transferring handler’s statement on as-
suming the withholding and assess-
ment obligation. A transfer of products
dates between handlers shall be re-
ported as a disposition by the selling
handler filing with the Committee a
completed CDAC Form No. 8.

[37 FR 23325, Nov. 2, 1972, as amended at 43
FR 28438, June 30, 1978]

§ 987.152 Exemption from regulations.

(a) Producer exemption. The Commit-
tee may permit any producer to sell
dates from such producer’s own produc-
tion free of the requirements of
§§ 987.41, 987.45, 987.48, and 987.72 when
sold directly to consumers through a
roadside stand or date shop owned or
operated by the producer within 25
miles of the city limits of Indio, Cali-
fornia, through shipments by parcel
post or express, or by certified produc-
ers at certified farmers’ markets, as
these terms are defined by the State of
California. Permission to so sell dates
shall be granted only upon the pro-
ducer filing with the Committee a com-
pleted CDAC Form No. 9 wherein the
producer describes how the producer
plans to sell such dates and agrees to
sell only dates of DAC date quality of
the producer’s own production in direct
sales; and to report such sales to the
Committee. If the producer fails to
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comply with this agreement, the Com-
mittee may revoke any or all exemp-
tions granted the producer.

(b) Handler exemptions. (1) Specialty
sales. The Committee may permit any
handler to sell to health food stores or
health food outlets, dates which at
least meet the requirements for FP
dates. It may permit any handler to
sell to a candy manufacturer hand-pit-
ted dates which meet the grade re-
quirements for DAC dates except for
size, or damage due to cutting and pit-
ting. Also, it may permit any handler
to sell hand-layered dates in tin, wood,
plastic, or other type of container ex-
empt from §§ 987.41(a) and 987.48, or to
make shipments by common carrier of
up to 150 pounds to any one purchaser
in any one day exempt from the provi-
sions of § 987.41(a): Provided, That the
hand-layered dates or the shipment to
a single purchaser in any 1 day have
been packed from dates certified as
meeting the grade requirements for
DAC dates and have not been commin-
gled with other dates. Permission to
use these exemptions shall be granted
only upon the handler filing with the
Committee its CDAC Form No. 10
wherein he describes how he plans to
sell, and agrees to sell only specific
dates and to report such sales.

(2) Donations. The Committee may
permit any handler to donate market-
able dates other than DAC dates to
needy persons, prisoners, or Indians on
reservations. Before such donation is
made, such handler shall file a request
for donation with the Committee de-
tailing the quantity and grade of dates
involved and the name and address of
the intended donee. The donation may
be subject to Committee surveillance,
verification by written documentation
of receipt by the donee, and any other
safeguards necessary to assure con-
sumption in these outlets.

[37 FR 23325, Nov. 2, 1972, as amended at 43
FR 28438, June 30, 1978; 53 FR 35994, Sept. 16,
1988; 57 FR 39112, Aug. 28, 1992]

§ 987.157 Approved date product man-
ufacturers.

Any date handler or other person
with facilities for converting dates into
products may apply to the Committee,
by filing CDAC Form No. 3, for listing
as an approved date product manufac-

turer. The applicant shall indicate on
such form the products he intends to
make, the quantity of dates he may
use, and the location of his facilities.
In addition, as a condition of approval,
the applicant shall agree on such form
not to use any of the products dates for
sale as whole or pitted dates, to file a
report of the disposition of each lot on
the Committee’s Form No. 8, and to
file an annual usage and inventory re-
port on CDAC Form No. 4. The Com-
mittee shall approve or disapprove
each such application on the basis of
the information furnished or its own
investigation, and may revoke any ap-
proval for cause. The name and address
of all approved manufacturers shall be
placed on a list and made available to
interested persons.

REPORTS AND RECORDS

§ 987.161 Handler carryover.
Each handler shall file with the Com-

mittee, a report of his carryover of
dates as of March 1 and October 1 and,
when volume regulation is established,
as of January 1. This report shall be on
CDAC Form No. 5 and shall show, by
variety, at least: (a) The quantity of
DAC dates held within and outside the
area, (b) the quantity of FP dates held
within the area, (c) the quantity of ex-
port dates, and (d) the quantity of
dates held graded but not certified, and
as field-run, segregated as to outlet
category.

[43 FR 28438, June 30, 1978, as amended at 53
FR 35995, Sept. 16, 1988]

§ 987.162 Handler acquisition and dis-
position.

Handlers shall file CDAC Form No. 6
with the Committee by the 10th of each
month, reporting at least the following
for the preceding month: (a) Their ac-
quisition of field run dates; (b) their
shipments of marketable dates in each
outlet category; (c) their shipments of
free dates and disposition of restricted
dates, whenever applicable, and (d)
their purchase from other handlers of
DAC, Export, Product, Graded and field
run dates. In addition, this report shall
include the names and addresses of any
producers not previously identified
pursuant to § 987.38, the quantity of
dates acquired from each producer, the
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location of such producer’s date gar-
den, the acreage of that garden, and
the estimated current season’s produc-
tion from that garden.

[46 FR 9917, Jan. 30, 1981]

§ 987.164 Shipments of product dates
and disposition of restricted dates
in approved product outlets.

Each handler shall file with the Com-
mittee a completed CDAC Form No. 8
showing the shipment of each lot of
product dates or the disposition of re-
stricted dates in approved product out-
lets. This report shall be filed promptly
after shipment or disposition of those
dates and shall identify the lot, the
outlet, the number of containers, and
the net weight of the dates. If such
dates are sold to an approved date
product manufacturer, a copy of the
completed form shall be signed and
dated by the manufacturer and re-
turned to the Committee. If the lot was
certified as product dates and is ex-
ported to Mexico, the handler shall
submit completed CDAC Form No. 8 to-
gether with completed CDAC Form No.
11(a) to the Committee.

[43 FR 28439, June 30, 1978, as amended at 53
FR 35995, Sept. 16, 1988]

§ 987.165 Other reports.
(a) Exempt sales. Each handler shall

file with the Committee, a completed
CDAC Form No. 2 showing the quantity
and variety of dates sold under exemp-
tion during the crop year. The report
shall be filed upon the completion of
such sales or promptly after the end of
the crop year.

(b) Products. Each approved date
product manufacturer shall file with
the Committee a completed CDAC
Form No. 4 showing his beginning and
ending inventories of product dates,
the quantity received during the crop
year, the quantity used, the type and
quantity of products manufactured,
and his year-end inventory of products.
This report shall be filed promptly
after the end of each crop year.

[37 FR 23325, Nov. 2, 1972, as amended at 43
FR 28439, June 30, 1978]

§ 987.168 Handler records.
Each handler shall establish com-

plete records which accurately show

the quantity of dates handled, disposed
of, and withheld. These records shall be
maintained for at least 2 years after
the end of the crop year of record.
Records shall show:

(a) For grower deliveries of dates, the
name of each grower, the varieties de-
livered and the net weight of each vari-
ety;

(b) For shipments of dates, the vari-
ety, type of pack, net weight and des-
tination or name and address of the
person to whom each shipment was
sent;

(c) If different from shipments, the
variety, type of pack, net weight and
purchaser of each quantity of dates
sold; and

(d) Manifests, invoices, weight certif-
icates, inventory tabulations, or any
other documents necessary to prepare,
file, or substantiate the reports re-
quired to be filed with the Committee.

[37 FR 23325, Nov. 2, 1972, as amended at 43
FR 28439, June 30, 1978]

§ 987.172 Adjustment of assessment ob-
ligation.

In accordance with §§ 987.45 and 987.72,
the assessment obligation of FP dates
shall be based on the weight of the
dates at the time of inspection and cer-
tification. However, if such dates are
subsequently processed and packed
within the area of production, the as-
sessment obligation shall be adjusted
to reflect any increase in weight and
the obligation shall be placed on the
handler agreeing to assume it.

[43 FR 28439, June 30, 1978]

Subpart—Assessment Rates

§ 987.339 Assessment rate.
On and after October 1, 1996, an as-

sessment of $0.0556 per hundredweight
is established for California dates.

[61 FR 49957, Sept. 24, 1996]

PART 989—RAISINS PRODUCED
FROM GRAPES GROWN IN CALI-
FORNIA

Subpart—Order Regulating Handling

DEFINITIONS

Sec.
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